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China has been implementing “Dual and paralleling” system of judicial and
administrative regime to protect intellectual property rights since our IPR legal system
was formed. However, due to historical traditions, cultural psychology and weak
judicial protection system, administrative protection dominate in the “dual track”
approach.So we are accustomed to administrative power to protect IPR although we
achieve great success.However, because our social environment changes and
consciousness of judicial power commence, there are many flaws in this kind of
model and it is urgent to reform in order to eliminate the path-dependent inertia. In
2008, the “National Intellectual Property Strategy” put forward that it is strategic
focus that judicial protection play a leading role our IPR legal system, which will not
only reposition the relationship between administrative protection and judicial
protection of IPR, but also indicate significant change in China IPR protection system.
2013  eighteen  Third  Plenary  Session  of  the  Party  propose  the  “rule  of  law”  and  “a
decisive role in the market” and other strategic planning, so China's IPR protection
system undergoes from the traditional administrative approach to legal and market
approach. But, in this path change process, there are much misunderstanding in the
connotation, relationship and norm of IPR administrative and judicial protection,
which are adverse to correctly delimitate the relationship of judicial protection and
administrative protection. So we need to clarify the relationship and study the trends
between  the  two  approaches  from  the  aspect  of  cognitive  theory,  empirical  analysis
and regime construction and lay the foundation for the repositioning of IPR judicial
protection and administrative protection.
In the introduction tˈhis dissertation illuminated the meaning of “knowledge era”
and its changes in intellectual property protection in this era, the following text is
divided into five chapters:
The first chapter: The basic principles of IPR judicial protection and
administrative protection. This chapter intended to elaborate the connotation of
judicial protection and administrative protection of IPR respectively, analyze the
advantage and disadvantage of judicial protection and administrative protection of













paralleling” IPR Judicial Protection and Administrative Protection of.
The second chapter: Extraterritorial practice of IPR judicial protection and
administrative protection. At first tˈhis chapter analyzes the constitution and character
of the IPR judicial protection by reviewing Britain, the United States, Germany and
Chinese Taiwan’s IPR judicial practice˗secondlyˈ the author studies the IPR
administration protection of British and the United States˗Finallyˈbasing on the
above comparative analysis, the author repositions the relationship of judicial
protection and administrative protection in China’s IPR regime.
The third chapter: Positioning theoretical basis on rectify the relationship of IPR
judicial protection and administrative protection. This chapter demonstrates the
theoretical and reasonable basis on repositioning relationship between IPR
administrative protection and judicial protection by the tool of jurisprudence,
economic and public choice theory, which gives us a creative theory concerning
relationship of IPR judicial protection and administrative protection.
The fourth chapter: Empirical Analysis on the relationship of IPR judicial
protection and administrative protection. The author makes an empirical study on the
relationship and the trends between IPR judicial protection and administrative
protection according to the case data issued by the state intellectual property office
and the Supreme Court from 2008 to 2014.This work can give us practical basis to
adjust the relationship between IPR administrative protection and judicial protection.
The fifth chapter: Repositioning the relationship of IPR judicial protection and
administrative protection in“knowledge era”. First, according to above studyˈthe
author draw a conclusion that the correct approach of IPR protection regime is double
track and judicial domination˗secondlyˈthe author clarifies the norm and influence
factors of judicial protection and administrative protection˗ finallyˈthe author
interprets the implication of the leading role of judicial protectionˈand makes sure
that IPR judicial protection should play the prior role in our IPR protection regime not
only from cognitive idea but also from institutional construction .
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